
 

  

Statement of Compliance 
 

1. APPLICABLE LEGISLATION  

1.1 Section 37(3)(c) of the Planning Act 2008 (the 2008 Act) requires a consultation 

report to accompany an application for an order granting development consent.   

1.2 Section 37(7) states that the consultation report should provide details of:  

• What has been done to comply with the duty to consult with prescribed 

consultees and local authorities (section 42), the local community (section 

47) and to publicise the application more widely (section 48).  

• Any relevant responses.  

• The account taken of any relevant responses.  

1.3 The report also captures non-statutory or “informal” consultation that takes place 

outside the requirements of the 2008 Act so that the Planning Inspectorate (PINS) 

has a comprehensive picture of all the consultation activity relevant to a particular 

project.  

1.4 Section 50 of the 2008 Act provides that the applicant must have regard to any 

guidance issued by the Secretary of State.  DCLG guidance on the pre-application 

process for major infrastructure projects has been issued which contains 

commentary on consultation reports.  Where an applicant has not been able to 

follow this guidance, they should provide comments setting out why this is the case 

in the consultation report.  

2. GUIDANCE  

2.1 This checklist summarises the guidance contained within Advice Note 14: 

compiling the Consultation Report and the DCLG guidance referred to above.  

These documents highlight steps that applicants can take to assist PINS at the 

acceptance stage.   

 

  



 

  

Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

1 1 2  Introduction 

3 1.1 4 Advice 

Note, 

page 3 

Explanatory text should set 

the scene and provide an 

overview and narrative of 

the whole pre-application 

stage as it relates to the 

particular project 

The explanatory text is contained 

in an introductory section in 

Chapter 1 of the consultation 

report. 

The information briefly tabulates 

the statutory consultation 

undertaken chronologically in 

Chapter 1.4 (which includes exact 

dates). A chronological overview 

of all pre-application consultation 

can be viewed in Chapter 3.1 

(Figure 6). 

5 1.2 6 Advice 

Note, 

page 3 

and 

DCLG, 

para 80 

It would assist if a quick 

reference guide in bullet 

point form, summarising all 

the consultation activity in 

chronological order, is 

included near the start of 

the report. This section 

should define the whole 

pre-application 

consultation and explain 

the relationship between 

any initial strategic options 

stage, any subsequent 

informal consultation that 

may have taken place, and 

the statutory consultation 

carried out under the 2008 

Act 

This is set out in section 3. 

Main statutory consultation 

periods are denoted by grey 

shading within the table in section 

3. 

7 1.3 8 Advice 

Note, 

page 3 

In many cases, national 

infrastructure projects have 

evolved over an extended 

period of time. In such 

cases, it may be useful to 

set out this wider historical 

context. A brief description 

Background information on the 

project promoters is included in 

Chapter 2.2 and a description of 

the project and its national context 

is included as Chapter 2.3. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

of any historic consultation 

activity including any 

information available about 

the scale and nature of the 

response at that time 

would also be of interest 

All consultation activity relating to 

the proposals is reported in the 

Consultation Report. 

9 1.4 10 DCLG, 

para 80 

The consultation report 

should be expressed in 

terms sufficient to enable 

the Secretary of State to 

understand fully how the 

consultation process has 

been undertaken and 

significant effects 

addressed  

A broad explanation of the 

consultation process has been 

provided in accessible and clear 

way within Chapter 1 (Executive 

Summary) and Chapter 3 

(Explanatory Text). 

Full detail of the consultation 

process is included in the main 

body of the report and the 

appendices. 

Chapters 1.6.1 and 1.6.2 outline 

the main changes made through 

the consultation and scheme 

evolution process.  A series of 

appendices detail the feedback 

received, and how the project 

team has had regard to it. 

The way in which significant 

effects have been addressed are 

set out in the Environmental 

Statement (Document 6.1) and in 

the Schedule of Mitigation, which 

has been made available during 

consultation through the PEIR. 

11 1.5 12 DCLG, 

para 80 

The consultation report 

should set out specifically 

what the applicant has 

done in compliance with 

the requirements of the 

Planning Act, relevant 

secondary legislation, this 

guidance, and any relevant 

The structure sets out, in 

individual sections, what 

consultation has been carried out 

under each of the three strands of 

section 42, section 47 and section 

48 (as well as a section for 

informal consultation and 

consultation under the EIA 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

policies, guidance or 

advice published by 

Government or PINS 

Regulations).  The report sets out 

responses to the consultation in 

separate sections. 

This has therefore been 

addressed throughout the report. 

13 2 14  Section 42 

15 2.1 16 Advice 

Note, 

page 3 

17 The applicant should 

include a full list of the 

prescribed consultees as 

part of the consultation 

report. If the prescribed 

consultees have been 

consulted on multiple 

occasions, perhaps at 

different phases of the 

consultation, then this 

should be explained 

The full list of prescribed 

consultees complies with the 

APFP Regulations and can be 

found in Appendix 5 of the 

Consultation Report.  In addition, 

selected additional consultees are 

also identified in this list. 

The two-stage process of section 

47 consultation is explained in 

Chapter 5 of the Consultation 

Report. 

18 2.2 19 Advice 

Note, 

page 3 

If the applicant’s list of 

prescribed consultees 

varies in any way from the 

list of organisations set out 

in Schedule 1 of 

Applications (Prescribed 

Forms and Procedures) 

Regulations 2009 then this 

should be robustly justified 

The Applicant's list of prescribed 

bodies does not vary from 

Schedule 1 of the Applications 

(Prescribed Forms and 

Procedures) Regulations 2009. 

Further Parish Councils and 

section 44 consultees were 

identified as associated 

development comprising local 

highway works as the project 

proposals were refined and 

developed. 

The identification of these 

interests and the way in which 

they were consulted is detailed in 

Chapters 9.4.3 and 9.5.2. 

20 2.3 21 Advice 

Note, 

page 3 

22 A short description of how 

section 43 of the Act has 

been applied in order to 

The application of section 43 is 

addressed in section 9.2.1 and 

9.4.2 of the consultation report. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

identify the relevant local 

authorities should be 

included. This could be 

supported by a map 

showing the site and 

identifying the boundaries 

of the relevant local 

authorities 

23 2.4 24 Advice 

Note, 

page 3 

Those with an interest in 

the land consulted under 

section 44 of the 2008 Act 

should be identified as a 

distinct element of the 

wider section 42 

consultation 

 

Section 9.4.3 of this report sets 

out how parties with an interest in 

land under section 44 have been 

consulted about the proposed 

development. The identified 

parties are included in the Book of 

Reference that accompanies the 

Application (Document 4.3). 

The Consultation Report also 

explains that the Applicant is 

negotiating with those with an 

interest in the land. This is 

explained at section 9.4.3. 

25 2.5 26 Advice 

Note, 

page 4 

Where compulsory 

acquisition forms part of 

the draft DCO the 

consultees who are also 

included in the book of 

reference for compulsory 

acquisition purposes 

should be highlighted in 

the consolidated list of 

prescribed consultees 

A Book of Reference 

accompanies the Application as 

Document 4.3 and reference is 

made to these parties in section 

9.4.3 of this report. 

The Book of Reference 

(Document 4.3) includes all 

parties that could be subject to 

compulsory acquisition. Given the 

size of the scheme, it was 

considered disproportionate to 

copy a full list into the consultation 

report, given the Book of 

Reference includes these parties.  

Should the Planning Inspectorate 

wish to see a full list, this can of 

course be provided. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

27 3 28  Section 47 

29 3.1 30 Advice 

Note, 

page 4 

The SoCC process is 

usually best dealt with as a 

discrete section within the 

consultation report 

This is included in separate 

sections 7.3.2 (phase one) and 

8.4.2 (phase two). 

31 3.2 32 Advice 

Note, 

page 4 

33 It would be helpful to 

provide a summary of the 

rationale behind the SoCC 

methodology to assist the 

Secretary of State’s 

understanding of the 

community consultation 

and provide a context for 

considering how the 

consultation was 

undertaken 

The rationale behind the SoCC 

methodology is explained in 

sections 7.3.2 (phase one) and 

8.4.2 (phase two). 

34 3.3 35 Advice 

Note, 

page 4 

and 

DCLG, 

para 80 

36 Evidence should be 

submitted as part of the 

consultation report which 

shows:  

• Which local authorities 

were consulted about 

the content of the draft 

SoCC 

• What the local 

authorities’ comments 

were 

• Confirmation that they 

were given 28 days to 

provide their comments  

• A description about how 

the applicant had 

regard to the local 

authorities’ comments 

These have all been addressed as 

follows: 

• Which local authorities were 

consulted about draft SoCC: 

Section 7.3.3 (Phase One) and 

8.4.3 (Phase Two) identifies 

the consultees. 

• Comments from the Local 

Authorities: Appendix 13 

(Phase one) & Appendix 30 

(Phase Two) provide their 

responses 

• Confirmation of adequate time 

given: The above-mentioned 

sections and appendices 

demonstrate adequate time 

was given. 

• Regard Had: Appendix 49 

includes information as to 

regard had to these 

consultation responses. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

3.4 Advice 

Note, 

page 4 

Copies of the published 

SoCC as it appeared in the 

local press should be 

provided along with 

confirmation of which local 

newspapers it was 

published in and when 

The copies of the published SoCC 

as it appeared in the local press 

are included in Appendix 16 

(Phase One) and Appendix 33 

(Phase Two). 

A summary of when these were 

published is contained within 

Chapter 7.3.5 (Phase One) and 

Chapter 8.4.6 (Phase Two). 

3.5 Advice 

Note, 

page 4 

Where more than one 

SoCC was prepared for a 

project, for example where 

a SoCC was subject to one 

or more updates, the 

updated SoCC(s) should 

be included together with a 

narrative about why the 

SoCC was reviewed and 

updated 

The two phases of consultation 

and separate SoCCs prepared for 

them is explained in Chapters 

7.3.2 (Phase One) and 8.4.2, 

8.4.4 and 8.4.5 (Phase Two). 

3.6 Advice 

Note, 

page 4 

Where there were any 

inconsistencies with the 

SoCC, for example where 

additional activities took 

place that were not 

included in the SoCC(s), 

then this should be clearly 

explained and justified 

The consultation that took place 

was not inconsistent with the 

activities listed within the SoCC, 

as the document did anticipate 

that the Applicant may wish to 

undertake further, targeted 

consultation as appropriate. This 

is explained in 8.2 of the 

Consultation Report. For clarity 

however, phase 2a Localised 

Consultation was undertaken 

following phase two and is 

addressed in section 11 of the 

Consultation Report. 

3.7 Advice 
Note, 
page 4 

It would be useful to set 

out the relevant local 

authorities’ views about 

any changes made to the 

consultation methodology 

The consultation phases were 

delivered in line with feedback 

received from the local authorities 

in relation to the SoCC, with the 

exception of the undertaking of the 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

that were not dealt with by 

way of a review of the 

SoCC. 

Phase 2a Localised Consultation 

phase.  In relation to Phase Two 

Consultation, SNC and NBC 

enquired about the end date, 

asking for an extension.  The Rail 

Central team responded to these, 

as reported in Chapter 8.4.5 (in 

relation to SNC) and Chapter 9.7 

(in relation to NBC). 

All consultation methodology 

changes proposed by the relevant 

local authorities occurred as a 

result of the SoCC review 

process, bar the undertaking of 

further Phase 2a Localised 

Consultation. 

37 3.8 38 DCLG, 

para 41 

Where a local authority 

raises an issue or concern 

on the SoCC which the 

applicant feels unable to 

address, the applicant is 

advised to explain in their 

consultation report their 

course of action to the 

Secretary of State when 

they submit their 

application 

No concerns were raised that the 

applicant felt unable to address. 

This is explained in Chapters 7.3.2 

(phase one) and 8.4.2, 8.4.4 and 

8.4.5 (phase two). 

39 4 40  Section 48 

41 4.1 42 Advice 

Note, 

page 4 

Section 48 publicity should 

be dealt with as a separate 

section within the report 

A separate section – Chapter 10 – 

of this report addresses Section 

48 publicity. 

43 4.2 44 Advice 

Note, 

page 4 

A copy of the section 48 

notice as it appeared in the 

local and national 

newspapers, together with 

a description of where the 

notice was published and 

Appendix 44 provides copies of 

these notices and appends them 

to the Consultation Report, as 

they appeared in the local and 

national newspapers. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

confirmation of the time 

period given for responses 

should be included in the 

report 

Chapter 10.5 (Figure 27) of the 

Consultation Report explains 

where and when the notices were 

published. 

The time periods for providing a 

response in accordance with the 

notice is explained in Chapter 10.3 

and 10.4 of the Consultation 

Report. 

45 4.3 46 Advice 

Note, 

page 4 

Applicants should provide 

confirmation that the 

section 48 notice was sent 

to the prescribed 

consultees at the same 

time as the notice was 

published 

The section 48 notice was sent to 

prescribed consultees (with the 

exception of consultees under 

section 44) at the same time the 

notice was published. Letters were 

sent on 27 February 2018 and this 

is explained in more detail in 

respective sections for Section 42, 

47 and 48 (sections 7, 8, 9 and 10 

of the Consultation Report).  

Section 48 notices to consultees 

under section 44 followed 

thereafter on 13 March 2018 or, in 

some cases where parties were 

identified at a later date, followed 

at a subsequent date (please see 

Chapter 9.4.3 for further details). 

The section 48 notice was sent to 

Section 47 consultees for 

completeness. Further detail can 

be found in Chapter 10.4 of the 

Consultation Report. 

47 4.4 48 Advice 

Note, 

page 4 

A description of the 

consultation material used 

and how the prescribed 

consultees were able to 

access it would also be 

useful 

Section 10.6 of the Consultation 

Report explains the consultation 

material used and how the 

prescribed consultees could 

access that information. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

49 5 50  Non-statutory “informal” consultation 

51 5.1 52 Advice 

Note, 

page 4 

Any consultation not 

carried out under the 

provisions of the Act 

should be clearly indicated 

and identified separately in 

the report from the 

statutory consultation 

Informal consultation is clearly 

identified in a separate Chapter 6 

of the Consultation Report. 

Appendix 10 also provides an 

overview of all informal 

engagement with key 

stakeholders. 

 

53 6 54  EIA Regulations consultation 

55 6.1 56 Advice 

Note, 

page 5 

Consultation undertaken 

as part of EIA regime is 

separate to that under 

2008 Act, so any reference 

to consultation responses 

received under EIA 

process to be kept 

separate from consultation 

under 2008 Act  

There is a separate section 4.4 of 

the Consultation Report, which 

considers how the project has 

complied with the consultation 

elements of both the 2009 EIA 

regulations and the 2017 EIA 

regulations. 

57 7 58  Summary of responses 

59 7.1 60 DCLG, 

para 80 

The consultation report 

should set out a summary 

of relevant responses to 

consultation (but not a 

complete list of responses) 

A summary of the responses 

received is provided in Chapter 

7.6 (Phase One responses); 

Chapter 8.6 (Phase Two section 

47 responses); Chapter 9.7 

(Section 42 responses); Chapter 

10.7 (Section 48 responses) and 

Chapter 11.6 (Phase 2a 

responses).  These are supported 

by Appendices. 

61 7.2 62 Advice 

Note, 

page 5 

A list of the individual 

responses received should 

be provided and 

categorised in an 

appropriate way 

The responses are included under 

each relevant section as 

appendices, as detailed below: 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

Those appendices explain how 

regard has been had to those 

individual responses. 

These have been labelled and 

categorised as follows: 

• Appendix 26 – Section 47, 

Phase 1: Full verbatim 

feedback received from 

respondents with thematic 

groupings feedback 

• Appendix 27 – Section 47, 

Phase 1: Schedule of feedback 

from local community and the 

regard the Applicant has had 

to these responses  

• Appendix 28 – Section 47, 

Phase 1: Responses from 

organisations and MPs and the 

regard the Applicant has had 

to these responses  

• Appendix 49 – Section 42, 

Phase 2: Responses received 

from S42 consultation and the 

regard the Applicant has had 

to these responses (including 

S43 consultees) 

• Appendix 50 – Section 44, 

Phase 2: Responses received 

from S44 consultation and the 

regard the Applicant has had 

to these responses 

• Appendix 51 – Section 47, 

Phase 2: Full verbatim 

feedback received from 

respondents with thematic 

groupings 

• Appendix 52 – Section 47, 

Phase 2: Responses received 

from S47 consultation and the 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

regard the Applicant has had 

to these responses 

• Appendix 53 – Section 47, 

Phase 2: Responses received 

from S47 representative 

consultees and the regard the 

Applicant has had to these 

responses  

• Appendix 61 – Localised 

Consultation: summary of 

responses received  

Sections 1.6.1 and 1.6.2 explain 

the changes that have taken place 

to the proposed development as a 

result of the comments received. 

63 7.3 64 Advice 

Note, 

page 5 

Applicants should group 

responses under the three 

strands of consultation as 

follows:  

• Section 42 prescribed 

consultees (including 

sections 43 and 44)  

• Section 47 community 

consultees  

• Section 48 responses to 

statutory publicity. 

This has been provided in the 

structure of this consultation report 

and the appendices listed and 

explained above. 

 

65 7.4 66 Advice 

Note, 

page 5 

Where a phased approach 

to consultation was 

undertaken then this can 

be reflected in the 

structure of the report and 

in the summary of 

responses. For example, it 

may be advisable to have 

a separate commentary 

and summary schedule of 

responses sheet for each 

phase of consultation 

carried out 

The phased approach to 

consultation has been explained in 

Section 5 of the Consultation 

Report.   

Responses received from 

consultees as part of this phased 

approach have been separated 

accordingly in the Appendices. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

67 7.5 68 Advice 

Note, 

page 5 

If the level of response 

was significant it may be 

appropriate to group 

responses under headline 

issues  

This has been undertaken for 

Section 47, where themes and 

sub-themes are used to group 

issues raised in Phase One and 

Phase Two consultation, as 

detailed in sections 7.6.2 and 

8.6.3 of the Consultation Report. 

69 7.6 70 Advice 

Note, 

page 5 

and 

DCLG, 

para 80 

The consultation report 

should provide a 

description of how the 

application was informed 

and influenced by those 

responses, outlining any 

changes made as a result 

and showing how 

significant relevant 

responses will be 

addressed 

Chapter 1.6.1 reports on the 

changes made following Phase 

One; Chapter 1.6.2 reports on the 

changes made following Phase 

Two; and Chapter 11.7 reports on 

Phase 2a Consultation, and the 

fact that no changes were made 

following consultation.  Figure 1 

shows a snapshot of these 

changes. 

Each relevant 'regard' had to the 

responses is contained within 

separate appendices. 

71 7.7 72 DCLG, 

para 80 

The consultation report 

should provide an 

explanation as to why 

responses advising on 

major changes to a project 

were not followed, 

including advice from 

statutory consultees on 

impacts 

Each relevant 'regard had' 

appendix – namely Appendices 

27, 28, 49, 50, 52, 53 and 61 – 

explains when responses 

influenced scheme changes or 

where major changes were not 

made. 

73 8 74  Compliance issues 

75 8.1 76 DCLG, 

paras 

28 and 

80 

The consultation report 

should, where the 

applicant has not followed 

the advice of the local 

authority or not complied 

with the DCLG guidance, 

Advice Note, provide an 

The Applicant has complied with 

the relevant guidance and Advice 

note. This is explained and 

documented throughout the 

Consultation Report. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

explanation for the action 

taken or not taken 

8.2 DCLG, 

para 28 

The consultation report 

should briefly note any 

cases where compliance 

with statutory requirements 

was impossible and the 

reasons why 

Section 9.4.3. explains that 

additional section 44 parties and 

Parish Councils were identified 

through ongoing refinement of the 

Order Limits. 

The applicant formally provided 

notification under Regulation 

6(1)(b) of the 2009 EIA 

Regulations that it proposed to 

provide an Environmental 

Statement and submitted a 

Scoping Report to the Secretary of 

State in December 2015 prior to 

any consultation under section 42 

of the PA2008. The 2009 EIA 

Regulations (as amended) remain 

the relevant consideration. As the 

project has developed, 

notwithstanding that the 

conclusions of the Scoping Report 

and the returned Scoping Opinion 

submitted and received in 2015 

remain relevant considerations, as 

a matter of good practice and to 

ensure that as robust an EIA as 

possible, the requirements of the 

2017 EIA Regulations have been 

applied in the Environmental 

Statement.  

The final decision on compliance 

with the 2017 EIA Regulations 

was taken following the start of 

section 42 consultation on 15 

March 2018. For sake of clarity for 

the examining authority, a 

notification confirming voluntary 

compliance with the 2017 EIA 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

Regulations was submitted to 

PINS on 21 March 2018 after the 

start of section 42 consultation but 

prior to the application. 

Notification that the applicant 

would prepare an Environmental 

Statement had already been 

provided prior to section 42 

consultation by virtue of the notice 

given in December 2015. 

77 8.3 78 DCLG, 

para 52 

Applicants should explain 

in the consultation report 

how they have dealt with 

any new interests in land 

emerging after conclusion 

of their statutory 

consultation having regard 

to their duties to consult 

and take account of any 

responses.  

This is explained in section 9.4.3, 

as documented in the previous 

row above (8.2) 

79 8.4 80 Advice 

Note, 

page 6 

Applicants should ensure 

that the consultation report 

complies with the Data 

Protection Act 1998 and 

GDPR and that the 

addresses and other 

contact information of 

private individuals are 

treated appropriately within 

the context of this statutory 

process. 

Applicants should ensure 

that the consultation report 

has been fully redacted 

and is fit for public 

consumption before 

submitting it 

The consultation report and 

appendices comply with data 

protection requirements, including 

GDPR, with relevant versions 

being provided to the Planning 

Inspectorate also in a non-

redacted form for the Planning 

Inspector’s records and not for 

publication. 

The approach taken to the GDPR 

is explained in section 5.6 of the 

Consultation Report. 



Number Ref. Advice on Consultation 

Report 

Where this has been 

undertaken 

81 9 82  Follow up 

83 9.1 84 DCLG, 

para 81 

It is good practice that 

those who have 

contributed to the 

consultation are informed 

of the results of the 

consultation exercise; how 

the information received by 

applicants has been used 

to shape and influence the 

project; and how any 

outstanding issues will be 

addressed before an 

application is submitted to 

the Inspectorate 

Following Phase One 

Consultation, a summary of 

themes identified in the responses 

was reported in a community 

newsletter issued locally and on 

the project website in December 

2016. 

Following Phase Two 

Consultation, a similar approach 

was taken with a summary being 

provided in the community 

newsletter published in July 2018 

and issued to all addresses in the 

consultation zone.  In addition, 

letters were sent to Section 47 

respondents to acknowledge their 

feedback in mid-June 2018. 

Respondents that provided 

feedback under Section 42 were 

responded to as appropriate. 

85 9.2 86 DCLG, 

para 83 

Applicants should consider 

producing a summary note 

in plain English for the 

local community setting out 

headline findings and how 

they have been addressed, 

together with a link to the 

full consultation report for 

those interested 

Following submission of the DCO 

Application, the Applicant will 

issue a summary note to the local 

community and include it on the 

project website. This will include 

the link to the full consultation 

report, which will be available post 

submission. The Applicant 

considered that this was a more 

complete way of ensuring the local 

community are kept informed of 

the project as it develops. 

 


